Dealing With Grievances Effectively
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CHAPTER 447 FLORIDA STATUTES
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One of a supervisor's most important jobs is to handle, and settle grievances. Often, however, supervisors fail to document a grievance properly with the result the City may lose factual information. When this happens, the employee may not get the relief he is entitled to, or, the City may be faced with unnecessary costs. If every supervisor knew and understood the basics of grievance investigation, they would be more effective supervisors. Always check for the following:

WHO is involved in the grievance, name or names, check or department number, and seniority date? Don't forget the steward or Union representative who may be involved.

WHEN did the grievance occur? Date and time, day of week, exact time when act or omission took place, which created the grievance.

WHERE did the grievance occur? Exact location, department, machine, aisle, etc.

WHY is this a grievance? What has been violated the contract, supplement, past practice, law, ruling or awards, personal rights, etc.?

WHAT happened that caused the violation? Improper layoff or recall? Safety guard not replaced? Improper promotion or transfer, etc.? What adjustment is necessary to completely correct the alleged injustice, to place the aggrieved in the same position he would have been in had not the grievance occurred? What, if any, is the total liability to the City?
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1. No employee or group of employees may refuse to follow direction pending outcome of grievance.

2. Settle problem informally or at lowest possible step.

3.
Union cannot process an individual grievance for an employee without his/her consent.

4.
All employees covered by agreement have right to grieve.

5.
Employees not covered by any agreement can use grievance procedure outlined in City’s Rules and Regulations.

6.
An employee cannot utilize both a contractual grievance procedure and the one outlined in the City's Rules or Civil Service Procedures.

7.
A grievance may be submitted as a group or class grievance or on an individual basis.

8.
Individuals or groups may or may not request Union involvement.

9.
All grievances should contain certain information (check agreements). All grievances should have a grievance register number. Call the office of Human Resources Department for a filing number when a grievance is submitted.  If you do not have a numbering system call your designated labor relations official to keep them informed.

10.
Class Action grievances on a subject eliminate individual grievances on the same subject from being filed.

11
Responses to grievances in writing to Union representatives and grievant. File copies with appropriate individuals - different at each step.

12.
Grievances can be null and void if grievance is not sufficient in information or untimely. Call Human Resources Director before making this determination.

ALWAYS KEEP IN MIND:

· Don’t open yourself up for a U.LP. or a series of grievances by refusing to accept it

· Don't extend time limits unless you check with the HR Department.

· Carefully word your answer to mean what you want it to say!
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1.
Study The Grievance Procedure. Before processing any grievance, you should keep certain checkpoints in mind to make sure that a wise personnel decision is made. The grievance procedure is spelled out in the contracts, so study it completely.

2.
Make Sure It Is a Grievance. Make sure the grievance presented is actually something that is the proper subject matter for a grievance. For example, an employee who is dissatisfied with his classification should not be allowed to use the grievance procedure to improve his economic position. Rather, these items must be negotiated at the bargaining table in a new contract.  The grievance procedure contained in the contract contains the definition of what is a grievance. Secure a grievance filing number from the Human Resources Department if applicable.

3. Advise EmpIoyees of the Concept "Work Now and Grieve Later”. Except in cases of employee safety, you should implement a policy of continuing work and grieving the dispute later. Employees should be told that failing to continue work or following a supervisor's direct orders will be considered insubordination. Your decision should always be made in a reasonable time. Disruption of activities within a department over a minor labor dispute certainly is not in the best interest of running your department

4. Develop A Relationship.   Supervisors and stewards often disregard the opportunity for developing relationships with each other.  Sometimes a supervisor sees it is as giving the union a legitimacy that the supervisor does not want to acknowledge.  Sometimes a steward or union president sees it as consorting with the “enemy” or “bucking for a promotion”. Whatever the reason the perception of individuals often get in the way of their ability to fulfill their roles to do what is right for the employees. Make an effort to nurture the relationship whether you personally like the other individual or not!  

5.
Follow the Time Limits. Time limits are provided in the contract, make sure that you follow them. Make use of the time limit that you have been given and confer with your superiors concerning the issue, particularly if the issue is complicated.

6.
Exchange Ideas with Other Supervisors. Establish contact with your counter-parts in other departments or government units. Frequently an interchange of ideas on how grievances were resolved based upon similar facts1 can be extremely valuable to you. Maintain a central file by subject matter and contract clause. These methods will also help you to anticipate areas of trouble in the future.

7.
Know Your Settlement Authority. Make sure you are aware of your authority in the various areas involved in grievances. It may be that a decision to settle a grievance is beyond the scope of our authority. Many grievances filed at a supervisor level do not directly involve an action of that supervisor. You may have to deny a grievance in order to defer the final decision to the next step and higher authority.

8.
Resolve Problems Before They Become Grievances. Many grievances can be avoided by detecting problems before they reach the grievance stage. Develop an awareness of these problems and you will earn greater respect from your employee with a resulting increased effectiveness.

9.
Obtain All the Facts. When completing the grievance investigation worksheet, make sure that you have all the facts. If you are too busy, because of other pressures, delegate the responsibility to gather the facts to some other supervisor or foreman to avoid making a bad decision based upon insufficient or incomplete information.


10.
Grievance Meeting - Listen and Question. After the appropriate filing of a grievance, a Step 1 grievance hearing is held. At this meeting the grievant's side is to be aired and listened to intently. Questioning on the part of the supervisor is permissible. A Union representative may be present. Avoid confrontations with this representative. Keep the meeting at a cordial professional level explaining the grievant will have a written answer from you in a few days.

11.
Don't Rush a Decision. Don't panic. The only types of grievances that require an immediate decision are normally in the areas of safety or emergency. It is more important that your answer is consistent and fair.

12.
Advise Your Superiors of Your Decision. After you have obtained all the facts, reviewed the contract and other decisions and are certain of your authority, decide the grievance as soon as practicable. After you have made your decision, make sure your supervisors are aware of your action. This will be of assistance to other departments to ensure greater uniformity. It will also provide the employees with a uniform answer, should the same or similar facts come up again in the future in other departments.

13.
Maintain Complete Records. In the event your decision is appealed, make sure that all of your records are given to higher management so that the grievance can be processed expeditiously. Keep a log for verbal warnings. When a grievance is appealed, complete the grievance file with accurate documentation in writing. This will be helpful if the grievance eventually goes to binding arbitration. Many times the arbitration hearing is conducted several months after the grievable event occurred, when memories are somewhat dim with regard to the facts. Having completed the grievance investigation worksheet when the grievance arose will provide you with most of the necessary documentation.

14.
Correct Your Mistakes Don't be afraid to admit you made a mistake. Your overall relationship with people you supervise will be much better if you correct a wrong decision without having higher management reverse your decision. Here consultation with your department director or Human Resources Director is advisable.

15. Establish a Program of Performance Management or Corrective or Progressive Discipline. Performance coaching and counseling or in a progressive discipline system corrective action through (a) verbal warnings, (b) written notice, (C) suspensions   

SAMPLE CHECKLIST FOR MANAGEMENT HANDLING GRIEVANCES

Coordination of the management supervisory team is essential in avoiding precedent-setting decisions that will have an adverse effect on the City.

I.
RECEIVING THE GRIEVANCE

1.
Call for grievance tracking number

2.
Inform superiors

3.
Check the Union contract

4.
Check the time limits

5.
Check grievability

6.
Check department policy and practice

7.
Check with HR or Labor Relations  for previous grievance settlements precedent

8.
Check experience of others/peers in similar cases

II.
HOLDING A GRIEVANCE MEETING

1.
Let grievant and/or steward tell his story

2.
Don't personalize issues

3.
Take notes, names, dates, etc.

4.
Ask for explanation of contract allegedly violated

5.
Get the remedy desired

6.
Ask employee to repeat issue

7.
Paraphrase issue of employee in own words

8.
Give employee a good hearing

9.
Maintain control of flow - stay on issue

10.
Listen don't interrupt

11.
Ask questions, take no positions

12.
Maintain professionalism, stay calm

13.
Be organized

14.
Reach a preliminary decision and check it with your supervisor or Human Resources Director or designee

15.
If a mutual resolve can be reached during meeting have your resolve contingent on your answer so you can reflect if the resolve is appropriate

III.
WRITING THE GRIEVANCE RESPONSE

1.
Adhere to time limits

2.
Check agreement for essentials in your response

3.
Respond in answer to alleged violations and remedy sought

4.
Check with superiors and/or HR Director or Labor Relations Officer
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